
 

 

Newsletter Date: April 1, 2009 2009-LABR03 

PUERTO RICO 
BUSINESS LAW NOTES 

 T he Federal Immigration and Nationality Act (“INA”) requires all employers to complete an 
Employment Eligibility Verification Form I-9 for all new hires within the first three (3) days of employ-
ment, and to retain the form for three (3) years after the date of employment, or one (1) year after the 
date of termination of employment, whichever occurs later. 
 
   On December 11, 2008, the United States Citizenship and Immigration Services (“USCIS”) is-
sued a new Interim Final Rule regarding Form I-9, which is used to verify an employee’s identity and 
authorization to accept employment.  The new Interim Final Rule goes into effect on April 3, 2009, at 
which point employers must be sure to use the new I-9 form, which was revised on February 2, 2009. 
After April 3, 2009, failure to use the revised Form I-9 may result in penalties.  
 

 The new Form I-9 has been revised to reflect the changes discussed in the USCIS’ Interim Final 
Rule.  The most significant change is that employers must now require unexpired, valid documents for 
the purposes of completing Form I-9.  In the past, an employer could accept expired U.S. passports or 
List B documents when completing Form I-9. 

 
 Furthermore, the following documents have been removed from “List A” on the latest Form I-9:  

  
− Temporary Resident Card, Form I-688; 
− Employment Authorization Card, Forms I-688A and I-688B.  These versions have 

been superseded by Form I-766, which remains on List A. 
 
  The following documents were added to “List A”: 
 

− United States passport card; 
− Passport from the Federated States of Micronesia (FSM) or Republic of the Marshall 

Islands (RMI) with Form I-94 or Form I-94A, indicating nonimmigrant admission un-
der the Compact of Free Association Between the United States and the FSM or RMI.   

− The Interim Final Rule amends List A’s reference to Temporary I-551 stamps to in-
clude Machine Readable Visas with a pre-printed I-551 notation, as well as the refer-
ences to Form I-94, when issued to non-immigrants authorized to work for a specific 
employer incident to status to include Form I-94A, which is identical to Form I-94, 
but is machine-generated rather than hand-annotated. 
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 This means that the foregoing documents may now be used to verify both the employee’s iden-
tity and authorization to accept employment in the United States.  
 
  It is must be noted that the employer CANNOT specify which documents it will accept from the 
employee, so long as the employee provides at least one (1) document from “List A” or one (1) docu-
ment from “List B” together with one (1) document from “List C”.   
 
  The employer may retain a photocopy of the documents reviewed (this is highly recommended).  
However, retaining a photocopy of the documents reviewed does not discharge the employer’s responsi-
bility for completing and retaining Form I-9. 
 
  Finally, under the new Interim Final Rule, a Spanish- language version of Form I-9 will be made 
available for use exclusively in Puerto Rico.  After April 3, 2009, employers in Puerto Rico may choose 
whether they use the Spanish or English-language version of such form. 
 
  All employers should make sure to use the latest version of Form I-9, available at 
http://www.uscis.gov.   A sample copy of the new Form I-9 is attached hereto.  
 
 
Please contact Mariel Y. Haack, Esq., at (787) 646-6873, mhaack@amgprlaw.com, or Patricia R. 
Limeres, Esq., at (787) 281-1965, plimeres@amgprlaw.com, if you have any further questions regard-
ing the revised Form I-9. 
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